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DEPARTMENT  OF  TRANSPORTATION 

A 

14  CFR  Parts  43  and  91 
[Docket  No.  21071;  Notice  No.  80-22] 

Operations  Review  Program  Notice 
No.  12 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rule  making 
(NPRM). _ 

summary:  This  notice  describes  the 
FAA’s  disposition  of  proposals 
discussed  at  the  Operations  Review 
Conference  concerning  aircraft 
maintenance  and  aircraft  operating 
rules.  These  proposals  include:  Rules  to 
allow  certain  foreign  nationals 
(Canadians)  to  perform  aircraft 
inspections,  except  for  annual 
inspections:  consolidated  inspection 
requirements  to  make  them  easier  to  use 
and  more  understandable  to  the  public; 
and  clarification  of  specific  operations 
that  can  be  performed  under  the  terms 
“rebuilt”  and  “overhaul".  These  changes 
are  proposed  in  order  to  update  the 
regulations  to  reflect  industry’s  rapid 
growth,  technological  advancement,  and 
changes  in  the  operating  environment.  In 
addition  other  proposals  are  withdrawn 
or  are  removed  from  further 
consideration  after  review  by  the  FAA. 
The  proposals,  withdrawals,  and 
removals  are  contained  in  this  notice. 
dates:  Comments  must  be  received  on 
or  before  February  18, 1981. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn.:  Rules  Docket 
(AGC-204),  Docket  No.  21071,  800 
independence  Avenue  SW., 

Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW., 

Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
21071.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  W.  Pittman,  Regulatory 
Review  Branch  (AVS-22),  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW„ 
Washington,  D.C.  20591;  Telephone: 

(202)  755-8714. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
particpate  in  the  making  of  the  proposed 
rules  by  submitting  such  written  data. 


views,  or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  from  adoption  of  the  proposals 
contained  in  this  notice  are  invited. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
above.  All  communications  received  on 
or  before  the  date  specified  above  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  to  have 
FAA  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
“Comments  on  Docket  No.  21071.”  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 

For  convenience,  each  proposal  in  this 
notice  is  numbered  separately.  The  FAA 
requests  that  interested  persons,  when 
submitting  comments,  refer  to  proposals 
by  these  numbers  or  by  the  section  to 
which  they  relate. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 

Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

The  aviation  industry  in  the  United 
States  and  abroad  has  grown 
substantially  during  the  last  10  years. 
Paralleling  its  rapid  growth  and 
numerous  technological  advances  are 
significant  changes  in  the  operating 
environment  in  which  airmen,  air 
agencies  and  aircraft  operators  function. 
To  enhance  the  FAA’s  responsiveness  to 
the  needs  of  the  general  public  and  the 
aviation  community  in  fulfilling  the 
agency’s  aviation  safety  responsibilities. 
Notice  75-9  (40  FR  8585:  February  28, 


1975)  w'as  issued  inviting  all  interested 
persons  to  submit  proposals  for 
consideration  during  the  Operations 
Review  Program.  The  FAA  received 
more  than  5,000  individual  comments 
contained  in  123  submissions.  Based  on 
these  comments  and  on  the  compilation 
of  proposals,  the  FAA  prepared  a 
number  of  working  documents  for  the 
Operations  Review  Conference.  The 
FAA  distributed  those  documents  to 
each  person  who  participated  in  the 
Operations  Review  Program  and  all 
other  interested  persons  who  requested 
them. 

The  Operations  Review  Conference 
was  attended  by  more  than  600  persons. 
Various  committees  discussed  all  the 
scheduled  agenda  items  during  the 
conference.  Summaries  were  given  by 
the  FAA  committee  chairperson  at  the 
close  of  discussions  on  each  agenda 
item.  Persons  present  were  given  the 
opportunity  to  correct  those  oral 
summaries.  Those  summaries  were 
edited,  combined  with  an  attendee  list 
and  transcripts  of  certain  plenary 
session  speeches,  and  distributed  to  all 
attendees  and  other  interested  persons. 

The  Proposals 

This  notice  deals  with  selected 
proposals  concerning  Parts  43  and  91 
contained  in  the  Operations  Review 
Committee  No.  2  Workbook  titled 
“Aircraft  Maintenance.”  A  number  of 
the  proposals  contained  in  both  the 
compilation  and  the  working  documents 
are  not  included  in  this  notice.  The 
proposals  listed  in  Appendices  I  and  II 
fall  into  two  categories  as  follows: 

Appendix  I — Proposals  Withdrawn  by 
Proponent. 

Appendix  II — Proposals  Removed  from 
Further  Consideration. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
43  and  91  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  43  and  91)  as 
follows: 

PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

12-1.  By  adding  a  new  §  43.2  to  read 
as  follows: 

§  43.2  Records  of  overhaul  and  rebuilding. 

(a)  No  person  may  describe  in  any 
required  maintenance  entry  or  form  an 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  or  component  part 
as  being  overhauled  unless — 

(1)  Using  methods,  techniques,  and 
practices  acceptable  to  the 
Administrator,  it  has  been  completely 
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disassembled,  cleaned,  inspected, 
repaired  as  necessary,  reassembled;  and 
(2)  It  has  been  tested  in  accordance 
with  approved  standards  and  technical 
data,  or  in  accordance  with  current 
standards  and  technical  data  acceptable 
to  the  Administrator  which  have  been 
developed  and  documented  by  the 
manufacturer  holding  the  type 
certihcate,  or  a  material,  part,  process, 
or  applicance  approval  under  §  21.305  of 
this  chapter. 

(b)  No  person  may  describe  in  any 
required  maintenance  entry  or  form  an 
aircraft,  airh'ame,  aircraft  engine, 
propeller,  appliance,  or  component  part 
as  being  rebuilt  unless  it  has  been 
completely  disassembled,  inspected, 
repaired  as  necessary,  reassembled,  and 
tested  to  the  same  tolerances  and  limits 
as  a  new  article  using  either  new  parts 
or  used  parts  that  conform  to  new  part 
tolerances  and  limits  or  to  approved 
oversized  or  undersized  dimensions. 

Explanation.  This  proposal  would 
clarify  what  specific  actions  must  be 
performed  when  the  terms  “rebuilt”  and 
“overhauled”  are  used  in  maintenance 
records.  The  current  rules  do  not 
provide  definitions  as  to  what 
constitutes  an  overhauled  or  rebuilt  item 
and  confusion  often  exists  when  these 
terms  are  used.  This  proposal  would 
create  maintenance  standards  by 
providing  clear,  concise  information  to 
the  aircraft  owner  or  operator 
concerning  the  specific  work  that  must 
be  accomplished  when  the  terms  are 
used. 

Ref.  Proposal  301;  §  91.176;  Committee 
2;  Agenda  Item  E. 

12-2.  By  revising  the  first  sentence  of 
§  43.3(a],  the  last  sentence  of  §  43.3(d) 
and  §  43.3(i)(3]  to  read  as  follows: 

§  43.3  Persons  authorized  to  perform 
maintenance,  preventive  maintenance, 
rebuilding,  and  alterations. 

(a)  Except  as  provided  in  this  section 
and  §  43.17,  no  person  may  maintain, 
rebuild,  alter,  or  perform  preventive 
maintenance  on  an  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance  or 
component  part  to  which  this  part 
applies.  *  *  * 

(d)  *  *  *  However,  this  paragraph  does 
not  authorize  the  performance  of  any 
inspection  required  by  this  chapter  nor 
any  inspection  performed  after  a  major 
repair  or  alteration. 

*  *  *  *  « 

(i)  A  manufacturer  may — 
***** 

(3)  Perform  any  inspection  required  by 
Part  91  or  Part  125  of  this  chapter,  on 
aircraft  manufactured  by  the 
manufacturer,  while  currently  operating 


under  a  production  certificate  or  under  a 
currently  approved  production 
inspection  system  for  such  aircraft. 

Explanation.  This  proposal  would  add 
the  provision  “Except  as  provided  in 
§  43.17”  to  §  43.3(a)  to  recognize  that 
mechanical  work  may  be  performed  on 
U.S.-registered  aircraft  by  Canadians 
under  |  43.17. 

Additionally,  the  proposal  would 
amend  §  43.3(d)  to  prohibit 
noncertiBcated  persons,  working  under 
the  supervision  of  the  holder  of  a 
mechanic  or  repairman  certificate,  from 
performing  any  inspections  required  by 
this  chapter.  Existing  rules  prohibit 
certificated  personnel  from  supervising 
100-hour  inspections.  Since  any  of  the 
inspections  required  by  proposed 
§  91.169  have  an  impact  on  safety 
equivalent  to  the  100-hour  inspection, 
those  inspections  should  also  be 
performed  only  by  certiHcated 
personnel. 

Proposed  §  43.3(i)(3)  would  allow  a 
manufacturer  to  perform  any  inspection 
required  by  Part  91  of  this  chapter  on 
aircraft  manufactured  by  the 
manufacturer  instead  of  only  100-hour, 
annual  and  progressive  inspections.  The 
FAA  recognizes  that  the  manufacturer 
as  the  builder  (and  often  the  designer)  of 
the  aircraft  is  intimately  familiar  with  it 
and  therefore  has  a  unique  capability  to 
perform  these  inspections  while 
operating  under  a  production  certificate 
or  an  approved  production  inspection 
system. 

Ref.  Proposals  10  and  14;  §  43.3; 
Committee  2;  Agenda  Item  B. 

12-3.  By  amending  §  43.5  by  inserting 
the  words  “approve  for”  before  the 
words  “return  to  service”  in  §  43.5(a);  by 
deleting  §§43.5(a)(l)  and  43.5(b):  by 
redesignating  §  43.5(a)  as  a  lead-in 
paragraph;  by  redesignating 
§§  43.5(a)(2).  (3),  and  (4)  as  §§  43.5(a). 

(b),  and  (c),  respectively:  and  by  revising 
the  heading  of  §  43.5  to  read  as  follows: 

§  43.5  Approval  for  return  to  service  after 
maintenance,  preventive  maintenance, 
rebuilding,  or  alteration. 
***** 

Explanation.  This  proposal  would 
insert  the  phrase  "approve  [approval] 
for  return  to  service”  in  the  heading  and 
the  first  sentence  of  §  43.5(a).  The 
present  §  43.5  prescribes  a  prohibition 
against  return  to  service  of  an  aircraft 
after  maintenance,  unless  several 
procedural  steps  have  been  completed. 
The  prohibition  relates  to  both 
maintenance  personnel  and  the  owner/ 
operator  who  operates  such  aircraft.  The 
proposal  objective  is  to  place  the 
operations  prohibition  portion  of  the 
rule  in  §  91.167(a)(1)  (proposal  12-15) 
and  to  retain  the  maintenance  approval 


procedures  in  §  43.5.  Hence  this 
proposal  also  inserts  the  phrase 
“approve  (approval)  for  return  to 
service”  in  Ae  heading  and  first 
sentence  of  §  43.5(a) 

The  FAA  proposes  to  delete 
§  43.5(a)(1)  which  requires  approval  for 
return  to  service  by  a  person  authorized 
under  §  43.7  since  §  43.7  already 
requires  such  approval  and  lists  those 
persons  who  are  authorized  to  approve 
for  return  to  service.  Additionally,  the 
provision  of  existing  §  43.5(a)(1)  is 
inserted  in  proposed  §  91.167(a)(1) 
(Proposal  12-15)  in  order  to  place  this 
prohibition  in  an  operating  mle. 

It  is  proposed  to  delete  §  43.5(b)  which 
currently  exempts  certificated  pilots 
from  the  recording  requirements  of 
§  43.5.  All  persons  who  accomplish 
preventive  maintenance  should  be 
required  to  record  it  in  the  same  manner. 
This  will  provide  more  complete  aircraft 
records  and  permit  quicker 
identification  of  the  person  approving 
the  work. 

Ref  Proposals  16, 17,  and  20;  §  43.5: 
Committee  2;  Agenda  Item  C. 

12-4.  By  amending  the  heading  of 
§  43.7,  by  amending  §  43.7(a),  and  by 
adding  a  new  paragraph  (g)  to  read  as 
follows; 

§  43.7  Persons  authorized  to  approve 
aircraft,  airframes,  aircraft  engines, 
propellers,  appliances,  or  component  parts 
for  return  to  service  after  maintenance, 
preventive  maintenance,  rebuilding,  or 
alteration. 

(a)  Fjtcept  as  provided  in  this  seotion 
and  §  43.17,  no  person,  other  than  the 
Administrator,  may  approve  an  aircraft, 
airframe,  aircraft  engine,  propeller, 
appliance,  or  component  part  for  return 
to  service  after  it  has  undergone 
maintenance,  preventive  maintenance, 
rebuilding,  or  alteration. 

*****  "v 

(g)  A  person  holding  at  least  a  private 
pilot  certificate  may  approve  an  aircraft 
for  return  to  service  after  performing 
preventive  maintenance  under  the 
provisions  of  §  43.3(h]. 

Explanation.  This  proposal  would 
allow  a  person  holding  at  least  a  private 
pilot  certificate  to  approve  an  aircraft 
for  return  to  service  after  performing 
preventive  maintenance  under  the 
provisions  of  §  43.3(h).  This  would  result 
in  more  complete  maintenance  records 
since  present  §  43.5(b)  does  not  require 
pilots  to  record  or  approve  for  return  to 
service  work  accomplished  as 
preventive  maintenance.  The  provision 
"Except  as  provided  in  §  43.17”  is  added 
to  paragraph  (a)  of  §  43.7  for  the  reasons 
discussed  under  the  explanation  for 
Proposal  12-2.  For  an  explanation  of  the 
addition  of  “component  parts"  to  the  list 
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of  items  subject  to  approval  for  return  to 
service,  see  the  explanation  for 
proposed  §  43.9  (Proposal  12-5). 

Ref.  Proposal  17;  §  43.5;  Committee  2; 
Agenda  Item  C. 

12-5.  By  revising  §  43.9  to  read  as 
follows; 

§  43.9  Content,  form,  and  disposition  of 
maintenance,  preventive  maintenance, 
rebuilding,  and  alteration  records  (except 
inspections  performed  in  accordance  with 
Part  91,  Part  123,  and  §  135.411(a)(1)  of  the 
this  chapter). 

(a)  Maintenance  record  entries. 

Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  each  person  who 
maintains,  performs  preventive 
maintenance,  rebuilds,  or  alters  an 
aircraft  airframe,  aircraft  engine, 
propeller,  appliance,  or  component  part 
shall  make  an  entry  in  the  maintenance 
record  of  that  equipment  containing  the 
following  information: 

(1)  A  description  (or  reference  to  data 
acceptable  to  the  Administrator)  of  the 
work  performed. 

(2)  The  date  of  completion  of  the  work 
performed. 

(3)  The  name  of  the  person  performing 
the  work  of  other  than  the  person 
specified  in  paragraph  (a)(4)  of  this 
section. 

(4)  If  the  work  performed  on  the 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  or  component  part 
has  been  performed  satisfactorily,  the 
signature,  certificate  number,  and  kind 
of  certificate  held  by  the  person 
approving  the  work.  The  signature 
constitutes  the  approval  for  return  to 
service  only  for  the  work  performed.  In 
addition  to  the  entry  required  by  this 
paragraph,  major  repairs  and  major 
alterations  shall  be  entered  on  a  form, 
and  the  form  disposed  of,  in  the  manner 
prescribed  in  Appendix  B,  by  the  person 
performing  the  work. 

(b)  Each  holder  of  an  air  carrier 
operating  certificate  that  is  required  by 
its  approved  operations  specifications  to 
provide  for  a  continuous  airworthiness 
maintenance  program,  shall  make  a 
record  of  the  maintenance,  preventive 
maintenance,  rebuilding,  and  alteration, 
on  aircraft,  airframes,  aircraft  engines, 
propellers,  appliances,  or  component 
parts,  which  it  operates  in  accordance 
with  the  applicable  provisions  of  Parts 
121, 127,  or  135  of  this  chapter,  as 
appropriate. 

(c)  This  section  does  not  apply  to 
persons  performing  inspections  in 
accordance  with  Part  91, 123,  and 

§  135.411(a)(1)  of  this  chapter. 

Explanation.  This  proposal  would 
require  that  if  the  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance  or 
component  part  is  approved  for  return  to 


service,  the  maintenance  record  entry 
must  contain  the  signature,  kind  of 
certificate,  and  certificate  number  of  the 
person  who  approved  it.  The  current 
regulation  only  requires  that  a 
certificated  mechanic’s  number  and 
signature  be  recorded.  With  this  change 
in  language,  pilots  performing 
preventive  maintenance  are  required  to 
record  their  approval  for  return  to 
service  in  the  maintenance  records  in 
the  same  manner  as  mechancis  are 
required  to  record  theirs.  This  proposal 
would  require  pilots,  mechanics,  and  air 
agencies,  in  addition  to  the  present 
requirements,  to  indicate  the  kind  of 
certificate  under  which  the  actions  were 
taken.  That  is.  the  person  would  indicate 
repair  station,  mechanic,  private  pilot, 
etc.  Further,  with  the  proposed  change 
in  language,  all  persons  performing 
preventive  maintenance  would  be 
required  to  record  it  and  indicate 
approval  for  return  to  service  since  it  is 
proposed  to  delete  present  §  43.5(b) 
which  exempts  pilots. 

These  two  changes  provide  the 
owners  or  operators  of  aircraft  with 
identification  of  the  person  who 
released  the  aircraft  for  return  to  service 
after  maintenance,  preventive 
maintenance,  or  alterations.  This 
permits  the  owners  or  operators  to 
determine  that  the  person  returning  the 
aircraft  to  service  is  properly 
certificated  and  rated  to  do  so. 

In  recognition  of  the  fact  that 
maintenance  can  be  performed  on 
component  parts,  these  items  would  be 
added  to  the  list  in  §  43.9(a)  and  in  other 
related  sections  of  this  proposal. 

A  provision  would  also  be  added 
stating  that  the  signature  of  the  person 
approving  the  aircraft,  airframe,  aircraft 
engine,  propeller,  applicance.  or 
component  part  for  return  to  service 
signiftes  satisfactory  performance  of  the 
work  described.  The  current  regulation 
has  been  interpreted  as  implying  that 
when  a  person  signs  to  show  that  the 
work  was  performed,  this  person 
certifies  the  entire  aircraft  as  airworthy 
even  though  the  person  has  only 
performed  work  on  part  of  the  aircraft. 
This  proposed  change  clarifies  that  the 
person  making  the  approval  is  only 
approving  the  maintenance  performed. 

Under  Part  135,  certain  aircraft  are 
maintained  under  continuous 
airworthiness  maintenance  programs 
that  are  similar  to  programs  approved 
under  Parts  121  and  127.  Present 
§  43.9(b)  provides  recordkeeping 
requirements  for  aircraft  maintained 
under  continous  airworthiness 
maintenance  programs  and  operated 
under  Part  121  or  127.  Section  43.9(b) 
would  be  revised  to  require  the  same 
recordkeeping  requirements  of  Part  135 


operates  as  is  required  of  Part  121  and 
Part  127  operators. 

Finally,  proposed  §  43.9(c)  excepts  all 
aircraft  inspections  required  by  Part  91, 
Part  123,  Part  125,  and  §  135.411(a)(1) 
from  §  43.9,  since  they  are  now  covered 
under  proposed  §  43.11. 

Ref.  Proposal  19;  §  43.9:  Committee  2; 
Agenda  Item  Q 

12-6.  By  revising  §  43.11  to  read  as 
follows: 

§  43.1 1  Content,  form,  and  disposition  of 
the  records  for  inspections  conducted 
under  Part  91,  Part  123,  Part  125, 

§  135.411(a)(1),  and  §  135.419  of  this 
chapter. 

(a)  Maintenance  record  entries.  The 
person  approving  or  disapproving  for 
return  to  service  an  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance,  or 
component  part  after  any  inspection 
performed  in  accordance  with  Part  91. 
Part  123,  Part  125,  §  135.411(a)(1).  or 
§  135.419  shall  make  an  entry  in  the 
maintenance  record  of  that  equipment, 
containing  the  following  information: 

(1)  The  type  of  inspection  (with  a  brief 
description  of  the  extent  of  the 
inspection). 

(2)  The  date  of  the  inspection  and 
aircraft  total  time  in  service. 

(3)  The  signature,  the  certificate 
number,  and  kind  of  certificate  held  by 
the  person  approving  or  disapproving  for 
return  to  service  the  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance, 
component  part,  or  portions  thereof. 

(4)  Except  for  progressive  inspections, 
if  the  aircraft  is  found  to  be  airworthy 
and  approved  for  return  to  service,  the 
following  or  a  similarly  worded 
statement — “I  certify  that  this  aircraft 
has  been  inspected  in  accordance  with 
(insert  type)  inspection  and  was 
determined  to  be  in  airworthy 
condition.” 

(5)  Excejpt  for  progressive  inspections, 
if  the  aircraft  is  not  approved  for  return 
to  service  because  of  needed 
maintenance,  noncompliance  with 
applicable  specifications,  airworthiness 
directives,  or  other  approved  data,  the 
following  or  a  similarly  worded 
statement — “I  certify  that  this  aircraft 
has  been  inspected  in  accordance  with 
(insert  type]  inspection  and  a  list  of 
discrepancies  and  unairworthy  items 
dated  (date)  has  been  provided  for  the 
aircraft  owner  or  operator.” 

(6)  For  progressive  inspections,  the 
following  or  a  similarly  worded 
statement — “I  certify  that  in  accordance 
with  a  progressive  inspection  program,  a 
routine  inspection  of  (identify  whether 
aircraft  or  components)  and  a  detailed 
inspection  of  (identify  components) 
were  performed  in  accordance  with  a 
progressive  inspection  and  the  (aircraft 
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or  components)  are  (approved  or 
disapproved)  for  return  to  service.”  If 
disapproved,  the  entry  will  further  state 
“and  a  list  of  discrepancies  and 
unairworthy  items  dated  (date)  has  been 
provided  to  the  aircraft  owner  or 
operator.” 

(7)  If  an  inspection  is  conducted  uiider 
an  inspection  program  provided  for  in 
Part  91,  Part  123,  Part  125,  or 
§  135.411(a)(1),  the  entry  must  identify 
the  inspection  program,  that  part  of  the 
inspection  program  accomplished,  and 
contain  a  statement  that  the  inspection 
was  performed  in  accordance  with  the 
instructions  and  procedures  for  that 
particular  program. 

(b)  Listing  of  discrepancies.  If  the 
person  performing  any  inspection 
required  by  Part  91,  Part  123,  Part  125,  or 
§  135.411(a)(1)  of  this  chapter  finds  that 
the  aircraft  is  unairworthy  or  does  not 
meet  the  applicable  type  certificate 
data,  airworthiness  directives,  or  other 
approved  data  upon  which 
airworthiness  depends,  that  person  must 
give  the  owner  or  lessee  a  signed  and 
dated  list  of  discrepancies  and  provide  a 
copy  of  that  list  to  the  local  FAA  District 
Office  within  48  hours  after  completing 
the  inspection. 

Explanation.  This  proposal  would  add 
the  inspection  recording  requirements  of 
current  §  91.217  (proposed  §  91.169(e)). 
Part  123  and  §  135.411(a)(1)  to  §  43.11. 
(See  last  paragraph  of  explanation 
under  §  43.9.)  Additionally,  this  proposal 
would  require  the  person  approving  an 
item  for  return  to  service  after 
inspection,  to  include  the  applicable 
kind  of  certiHcate  and  certificate 
number  held  by  the  person  who 
approved  it.  This  would  make  entries 
made  under  §  43.11  consistent  with 
those  made  under  §  43.9. 

Current  §  §  43.9  and  43.11  provide  that 
certificate  numbers  need  only  be 
included  when  the  entry  is  made  by  a 
certiHcated  mechanic.  The  inclusion  of 
the  kind  of  certificate  in  this  entry  under 
§  43.11(a)(3)  is  explained  under  the 
explanation  for  proposed  §  43.9. 

The  proposal  would  also  require  that 
a  list  of  discrepancies  be  provided  to  the 
owner  or  lessee  and  to  the  FAA  when 
an  aircraft  is  found  unairworthy  as  a 
result  of  any  inspection  conducted  under 
Part  91.  Part  123,  Part  125,  or 
§  135.411(a)(1).  Owners  and  lessees  may 
use  these  lists  to  better  evaluate 
previous  inspections  and  to  determine 
the  cause  of  recurring  discrepancies. 
Since  owners  and  lessees  inspecting 
their  aircraft  under  the  100-hour 
inspection  system  should  also  have  the 
advantage  of  being  provided  with  such  a 
list.  These  lists  are  also  provided  for  in 


the  100-hour  inspection.  The  list  sent  to 
the  FAA  fills  a  similar  need. 

Inspections  required  by  §  135.419  are 
excluded  since  those  approved 
inspection  programs  specify  the  means 
by  which  the  operator  will  control  the 
repair  of  defects  found  during 
inspections. 

Except  for  inclusion  of  the  100-hour 
inspections  under  these  provisions,  the 
proposed  rule  is  essentially  unchanged. 

For  an  explanation  of  the  addition  of 
"component  parts”  to  the  list  of  items 
set  forth  in  proposed  §  43.11(c).  see  the 
explanation  for  proposed  §  43.9. 

Ref.  Proposals  27,  30  and  35;  §  §  43.9 
and  43.11;  Committee  2;  Agenda  Item  D 
and  Agenda  Supplement. 

12-7.  By  amending  §  43.12  by  adding 
the  words  “air  agency"  after  the  word 
“airman”  in  §  43.12(b)  and  by  revising 
§  43.12(a)(1)  to  read  as  follows: 

§  43.12  Maintenance  records:  Falsification, 
reproduction,  or  alteration. 

(a)  *  *  • 

(1)  Any  fraudulent  or  intentionally 
false  entry  in  any  record  or  report  that  is 
required  to  be  kept,  made,  or  used  to 
show  compliance  with  any  requirement 
under  this  part; 

***** 

E.xplanation.  This  proposal  would 
provide  an  additional  prohibition 
against  intentionally  false  etitry  in  any 
record  or  report  similar  to  that  found  in 
§§  61.59  and  65.20.  While  fraudulent 
entries  are  presently  prohibited,  there  is 
no  prohibition  against  making  an 
intentionally  false  entry  in  records  or 
reports  required  by  Part  43.  Sections 
61.59  and  65.20  contain  such  a 
prohibition  and  a  similar  prohibition  is 
proposed  in  §  43.12  to  provide  a  more 
uniform  application  of  the  regulations 
since  fraud  or  proof  of  fraud  may  be 
absent.  These  records  are  important  in 
themselves  because  they  provide  the 
owners  and  operators  with  a  detailed 
record  of  maintenance  performed  on 
their  aircraft.  They  are  also  important  in 
assisting  the  FAA  in  conducting  . 
surveillance  and  therefore  enhance 
safety.  Title  18  U.S.C.  Section  1001 
provides  severe  sanctions  in  the  form  of 
a  $10,000  fine  or  imprisonment  for  not 
more  than  five  years,  or  both,  for  anyone 
who  knowingly  makes  such  fraudulent 
or  false  entries. 

Ref.  Proposals  33  and  36;  §  §  43.9  and 
43.11;  Agenda  Supplement. 

§  43.13  [Amended] 

12-8.  By  deleting  §  43.13(d). 

Explanation.  If  inspection 
requirements  of  §  91.217  through 
§  92.219  are  moved  to  §  91.169  and 
additional  performance  rules  for 
inspections  are  consolidated  in  §  43.15 


as  proposed  (Proposal  12-9),  the  need 
for  §  43.13(d),  which  provides 
performance  rules  for  inspections 
conducted  under  §  91.217,  no  longer 
exists.  See  the  explanation  for  proposed 
§  43.15  (Proposal  12-9). 

Ref.  Proposal  39;  §  43.13;  Committee  2; 
Agenda  Item  E. 

12-9.  By  revising  §§  43.15  (a)  and  (b) 
to  read  as  follows: 

§  43.15  Additional  performance  rules  for 
inspections. 

(a)  General.  Each  person  performing 
an  inspection  required  by  Parts  91. 123, 
125,  or  135  of  this  chapter,  shall  perform 
the  inspection  so  as  to  determine 
whether  the  aircraft,  or  portion(s) 
thereof  under  inspection,  meets  all 
applicable  airworthiness  requirements. 

(b)  Rotorcraft.  Each  person 
performing  an  inspection  of  a  rotorcraft, 
except  for  rotorcraft  inspected  in 
accordance  with  Part  121  or  127  of  this 
chapter,  shall  inspect  the  following 
systems  in  accordance  with  the 
maintenance' manual  or  Instructions  for 
Continued  Airworthiness  of  the 
manufacturer  concerned: 
***** 

Explanation.  This  proposal  would 
extend  the  applicability  of  §  §  43.15  (a) 
and  (b)  to  all  inspections  instead  of  only 
100-hour,  annual,  and  progressive 
inspections.  It  is  important  that  all 
inspections  performed  determine 
whether  the  aircraft  inspected  meets  all 
applicable  airworthiness  requirements. 
Proposed  §  43.15(a)  requires  this. 

It  is  also  important  that  rotorcraft 
systems  defined  in  §  §  43.15(b)  (1) 
through  (4)  be  inspected  in  accordance 
with  the  maintenance  manual  of  the 
manufacturer  concerned.  Rotorcraft 
inspected  in  accordance  with  Part  121  or 
127  are  exempt  from  the  requirements  of 
§  43.15(b)  since  there  are  specific  * 
inspection  requirements  in  Parts  121  and 
127  which  are  equivalent  to  the 
requirements  of  §  43.15(b).  The  reference 
to  inspections  required  by  Part  135 
would  be  added  to  §  43.15(a)  for 
consistency  with  Part  135.  Section 
135.411(a)(1)  requires  aircraft  that  are 
type  certificated  for  a  passeenger 
seating  configuration,  exclusing  any 
pilot  seat,  of  nine  seats  or  less,  to 
maintained  under  Part  91,  Part  43.  and 
certain  sections  of  Part  135.  Thus,  it  is 
important  to  reference  Part  135  in  the 
performance  rules  of  §  43.15(a). 

Ref.  Proposal  41;  §§  43.15  and  91.217; 
Committee  2;  Agenda  Item  E. 

12-10.  By  revising  §  43.17(a)(2)  to  read 
as  follows: 
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§43.17  Meclianical  work  performed  on 
U.S.-registered  aircraft  by  certain  Canadia 
persons. 


(a)  *  ‘  * 

(2)  Perform  any  inspection  required  by 
§  91.169  of  this  chapter,  except  an 
annual  inspection,  if  the  inspection  is 
done  in  accordance  with  §  43.15  and  the 
maintenance  record  entries  are  made  in 
accordance  with  §  43.11. 


Explanation.  This  proposal  would 
allow  certain  Canadians,  as  defined  in 
§  43.17(a),  to  perform  any  inspection 
required  by  proposed  §  91.169  of  this 
chapter  with  the  exception  of  an  annual 
inspection.  The  current  rule  allows 
Canadians  to  perform  the  100- 
inspection.  These  proposed  changes 
would  provide  a  level  of  safety 
equivalent  to  that  provided  in  the  United 
States. 

Only  certificated  mechanics  with 
inspection  authorizations  who  comply 
with  §§  65.91  through  65.95  may  perform 
annual  inspections. 

Ref.  Proposals  44  and  45;  §  43.17; 
Committee  2;  Agenda  Item  F. 


Appendix  A  [Amended] 

12-11.  By  amending  Appendix  A  of 
Part  43  to  read  as  follows: 


|c)  Preventive  maintenance.  Preventive 
maintenance  is  limited  to  the  following  work, 
provided  it  does  not  involve  complex 
assembly  operations: 

***** 

(7)  Making  simple  fabric  patches  not 
requiring  rib  stitching  or  the  removal  of 
structural  parts  or  control  surfaces.  In  the 
case  of  balloons,  the  making  of  small  fabric 
repairs  to  envelopes  not  requiring  load  tape 
repair  or  replacement. 

(8)  *  ‘  * 

(9)  Refinishing  decorative  coating  of 
fuselage,  balloon  gondolas,  wings,  tail  group 
surfaces  (excluding  balanced  control 
surfaces),  fairings,  cowlings,  landing  gear, 
cabin,  or  cockpit  interior  when  removal  or 
disassembly  or  any  primary  structure  or 
operating  system  is  not  required. 

(10)  *  *  * 

(11)  Repairing  upholstery  and  decorative 
furnishings  of  the  cabin,  cockpit,  or  gondola 
interior  when  the  repairing  does  not  require 
disassembly  of  any  primary  structure  or 
operating  system  or  interfere  with  an 
operating  system  or  affect  the  primary 
structure  of  the  aircraft. 


(25)  Removing  and  installing  glider  wings 
and  tail  surfaces  that  are  specifically 
designed  for  quick  removal  and  installation 
and  when  such  removal  and  installation  can 
be  accomplished  by  the  pilot. 

(26)  Cleaning  of  balloon  burner  pilot  and 
main  nozzles. 

(27)  Replacement  or  adjustment  of 
nonstructural  standard  fasteners  incidental  to 
operations. 

(28)  Removing  and  installing  balloon 
gondolas  that  are  specifically  designed  for 


quick  removal  and  installations  and  when 
such  removal  and  installation  can  be 
accomplished  by  the  pilot  provided  that 
gondolas  are  not  interchanged  except  as 
provided  in  the  type  certificate  data  sheet  for 
that  balloon. 

Explanation.  This  proposal  would 
change  the  paragraph  on  preventive 
maintenance  to  state  more  explicitly 
that  preventive  maintenance  is  limited 
to  the  work  listed,  provided  it  does  not 
involve  complex  assembly  operations. 
Three  additional  items  have  been 
included. 

Ref.  Proposal  48,  Part  43,  Appendix  A; 
Committee  2;  Agenda  Item  H. 

12-12.  By  amending  Appendix  E  of 
Part  43  by  redesignating  the  existing 
paragraph  (c)  as  paragraph  (d)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

Appendix  E — Altimeter  System  Test  and 
Inspection 

***** 

(c)  Automatic  Pressure  Altitude  Reporting 
Equipment:  Test  must  be  conducted  by  an 
appropriately  rated  person  under  the 
conditions  specihed  in  paragraph  (b)(1)(i)  of 
•his  appendix.  Test  and  inspect  the  ATC 
transponder  independently  in  accordance 
vvith  Appendix  F.  Measure  the  automatic 
pressure  altitude  reporting  on  the  integrated 
system  at  the  output  of  an  installed  ATC 
transponder  when  interrogated  on  Mode  C. 

At  each  of  the  test  points  in  Table  I  and  also 
at  1,100  feet  (28.750  inches  of  mercury)  and 
1.800  feet  (28.025  inches  of  mercury),  the 
difference  between  the  automatic  pressure 
altitude  reporting  output  and  the  value 
displayed  on  the  altimeter  must  be  within  125 
feet. 

***** 

Explanation.  This  proposal  would  add 
a  new  paragraph  (c)  to  Appendix  E  of 
Part  43  to  provide  a  total  system 
installation  test  requirement  that  would 
insure  that  the  altitude  reporting 
equipment  and  ATC  transponder 
perform  their  intended  functions  when 
integrated  in  an  airplane.  The  proposal 
consists  of  a  combination  of  existing  lest 
procedures  for  the  individual  pieces  of 
equipment.  Section  91.170  and  present 
§  91.177  (proposed  §  91.171)  provide  test 
and  inspection  requirements  for  the 
altimeter  system  and  the  ATC 
transponder.  These  sections  provide 
criteria  under  which  this  equipment  may 
individually  be  returned  to  service. 
However,  there  have  been  numerous 
instances  where  a  properly  serviced 
altimeter  system  and  an  ATC 
transponder  have  been  accepted 
individually  but  did  not  operate  properly 
when  installed  together  as  a  system  in 
an  airplane.  This  proposal  would  require 
testing  the  integrated  system  after 
installation. 

When  the  test  and  inspection 
requirements  for  altimeter  systems  and 


ATC  transponders  were  adopted,  the 
FAA  considered  requiring  an  integrated 
system  test  but  test  equipment  was  not 
available  to  easily  perform  the  test. 

Such  equipment  is  now  available  and 
since  safety  is  directly  affected,  the  FAA 
has  determined  that  such  tests  are 
necessary.  Testing  the  integrated  system 
in  accordance  with  Table  I  of  Appendix 
E  of  Part  43  and  at  the  transition  points 
of  1,100  feet  (28.750  inches  of  mercury) 
and  1,800  feet  (28.025  inches  of  mercury) 
and  determining  that  the  difference 
between  the  automatic  pressure  altitude 
reporting  output  and  the  value  displayed 
on  the  altimeter  does  not  exceed  125  feet 
should  ensure  satisfactory  performance 
of  the  integrated  system. 

Ref.  Proposals  65  and  67;  Part  43; 
Appendix  E;  Committee  2;  Agenda  Item 

I- 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

12-13.  By  revising  §  91.161(b)  to  read 
as  follows: 

§91.161  Applicability. 

(a)  *  ‘  * 

(b)  Sections  91.165,  91.169,  91.170, 

91.173  and  91.174  of  this  subpart  do  not 
apply  to  an  aircraft  maintained  in 
accordance  with  a  continuous 
airworthiness  maintenance  program  as 
provided  in  Part  121,  Part  127,  or 

§  135.411(a)(2)  of  this  chapter. 

Explanation.  This  proposal  would 
delete  the  reference  to  §  91.171  since  the 
progressive  inspection  provisions  of  that 
section  are  transferred  to  proposed 
§  91.169  (Proposal  12-16).  It  also  is  more 
specific  with  reference  to  the  continuous 
airworthiness  maintenance  program  of 
Part  135  by  referencing  the  specific 
section  that  applies. 

Ref.  Proposal  278;  §  91.169;  Committee 
2;  Agenda  Item  I. 

12-14.  By  revising  §  91.165  to  read  as 
follows: 

§  91.165  Maintenance  required. 

Each  owner  or  operator  of  an  aircraft 
shall  have  that  aircraft  inspected  as 
prescribed  in  §§  91.169,  91.170,  and 
91.171  and  shall,  betwen  required 
inspections,  have  discrepancies  repaired 
as  prescribed  in  Part  43  of  this  chapter. 

In  addition,  each  owner  or  operator 
shall  ensure  that  maintenance  personnel 
make  appropriate  entries  in  the  aircraft 
and  maintenance  records  indicating  that 
the  aircraft  has  been  approved  for  return 
to  service. 

Explanation.  This  proposal  would 
remove  the  reference  to  aircraft 
inspected  under  Subpart  D  since  those 
aircraft  inspection  requirements  are 
transferred  to  §  91.169  (see  proposal  12- 
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16).  Since  the  provisions  of  §  91.177 
providing  for  ATC  transponder  tests  and 
inspections  are  transferred  to  §  91.171, 
reference  to  §  91.171  would  be  added  as 
an  aircraft  inspection  procedure.  Also, 
in  order  to  conform  this  section  to  other 
sections  in  this  part,  “approved  for 
return  to' service”  would  be  substituted 
for  “release  to  service.” 

Ref.  Proposals  275  and  276;  §  91.165; 
Committee  2;  Agenda  Item  N. 

12-15.  By  revising  §  91.167  to  read  as 
follows; 

§  91.167  Operation  after  maintenance, 
preventive  maintenance,  rebuiiding,  or 
aiteration. 

(a)  No  person  may  operate  any 
aircraft  that  has  undergone 
maintenance,  preventive  maintenance, 
rebuilding,  or  alteration  unless — 

(1)  It  has  been  approved  for  return  to 
service  by  a  person  authorized  under 

§  43.7  of  this  chapter,  and 

(2)  The  maintenance  record  entry 
required  by  §  43.9  or  §  43.11,  as 
applicable,  of  this  chapter  has  been 
made. 

(b)  No  person  may  carry  any  person 
(other  than  crewmembers)  in  an  aircraft 
that  has  been  maintained,  rebuilt,  or 
altered  in  a  manner  that  may  have 
appreciably  changed  its  flight 
characteristics  or  substantially  affected 
its  operation  in  flight  until  an 
appropriately  rated  pilot  with  at  least  a 
private  pilot  certificate,  flies  the  aircraft, 
makes  an  operational  check  of  the 
maintenance  performed  or  alteration 
made,  and  logs  the  flight  in  the  aircraft 
records. 

(c)  The  aircraft  does  not  have  to  be 
flown  as  required  by  paragraph  (b)  of 
this  section,  if  ground  tests  or 
inspections,  or  both,  prior  to  flight  show 
conclusively  that  the  maintenance, 
preventive  maintenance,  rebuilding,  or 
alteration  has  not  appreciably  changed 
the  flight  characteristics,  or 
substantially  affected  the  flight 
operation  of  the  aircraft. 

Explanation.  This  proposal  would 
change  the  heading  and  rule  to  set  forth 
specific  requirements  that  apply  after 
maintenance,  preventive  maintenance 
rebuilding,  or  alterations  have  been 
performed.  The  word  “repairs”  would  be 
deleted  as  uimecessary  since  the  word 
“maintenance”  includes  repairs. 

Because  Proposal  12-3  would  change 
§  43.5  to  clarify  that  approval  for  return 
to  service  does  not  involve  operation  of 
the  aircraft,  §  91.167(a)  would  be 
changed  to  prohibit  any  person  from 
operating  an  aircraft  that  has  undergone 
maintenance,  preventive  maintenance, 
rebuilding,  or  alteration  imless  it  has 
been  approved  for  return  to  service  by  a 
person  authorized  under  §  43.7  of  this 


chapter  and  the  maintenance  record 
entries  required  by  §§  43.fi  or  43.11  have 
been  made.  That  is,  the  aircraft  must  be 
approved  for  return  to  service  prior  to 
any  operation  including  a  flight  as 
provided  in  paragraph  (b).  See  the 
explanation  for  proposed  §  43.5  for 
further  explanation. 

Ref.  Proposal  277;  §  91.167;  Committee 
2;  Agenda  Item  N. 

12-16.  By  revising  §  91.169(c)  and  by 
adding  new  §§  91.169(d),  (e),  (H.  (g).  and 
(h)  to  read  as  follows: 

§  91.169  Inspections.  •- 

***** 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to — 

(1)  An  aircraft  that  carries  a  special 
flight  permit,  a  current  experimental 
certificate,  or  a  provisional 
airworthiness  certificate; 

(2)  An  aircraft  inspected  in 
accordance  with  an  approved  aircraft 
inspection  program  under  Parts  123  or 
135  of  this  chapter  and  so  identified  by 
the  registration  number  in  the 
operations  specifications  of  the 
certificate  holder  having  the  approved 
inspection  program;  or 

(3)  An  aircraft  subject  to  the 
requirements  of  paragraphs  (d)  or  (e)  of 
this  section. 

(d)  Progessive  inspection.  Each 
registered  owner  or  operator  of  an 
aircraft  desiring  to  use  a  progressive 
inspection  program  must  submit  a 
written  request  to  the  FAA  Flight 
Standards  District  Office  having 
jurisdiction  over  the  area  in  which  the 
applicant  is  located,  and  shall  provide — 

(1)  A  certificated  mechanic  holding  an 
inspection  authorization,  a  certificated 
airframe  repair  station,  or  the 
manufacturer  of  the  aircraft,  to 
supervise  or  conduct  the  progressive 
inspection; 

(2)  A  ciurent  inspection  procedures 
manual  available  and  readily 
understandable  to  pilot  and 
maintenance  personnel  containing,  in 
detail — 

(i)  An  explanation  of  the  progressive 
inspection,  including  the  continuity  of 
inspection  responsibility,  the  making  of 
reports,  and  the  keeping  of  records  and 
technical  reference  material; 

(ii)  An  inspection  schedule,  specifying 
the  intervals  in  hours  or  days  when 
routine  and  detailed  inspections  will  be 
performed  and  including  instructions  for 
exceeding  an  inspection  interval  by  not 
more  than  10  hours  while  en  route  and 
for  changing  an  inspection  interval 
because  of  service  experience; 

(iii)  Sample  routine  and  detailed 
inspection  forms  and  instructions  for 
their  use;  and 


(iv)  Sample  reports  and  records,  and 
instructions  for  their  use; 

(3)  Enough  housing  and  equipment  for 
necessary  disassembly  and  proper 
inspection  of  the  aircraft;  and 

(4)  Appropriate  current  technical 
information  for  the  aircraft 

The  frequency  and  detail  of  the 
progressive  inspection  shall  provide  for 
the  complete  inspection  of  the  aircraft 
within  each  12  calendar  months  and  be 
consistent  with  the  manufacturer’s 
recommendations,  field  service 
experience,  and  the  kind  of  operation  in 
which  the  aircraft  is  engaged.  Hie 
progressive  inspection  schedule  must 
ensure  that  the  aircraft  at  all  times  will 
be  airworthy  and  will  conform  to  all 
applicable  FAA  aircraft  specifications, 
type  certificate  data  sheets, 
airworthiness  directives,  and  other 
approved  data.  If  the  progressive 
inspection  is  discontinued,  the  owner  or 
operator  shall  immediately  notify  the 
local  FAA  Flight  Standards  District 
Office,  in  writing,  of  the  discontinuance. 
After  the  discontinuance,  the  first 
annual  inspection  under  §  91.169(a)  is 
due  within  12  calendar  months  affer  the 
last  complete  inspection  of  the  aircraft 
under  the  progressive  inspection.  The 
100-hour  inspection  under  §  91.169(b)  is 
due  within  100  hours  after  that  complete 
inspection.  A  complete  inspection  of  the 
aircraft,  for  the  purpose  of  determining 
when  the  annual  and  100-hour 
inspections  are  due,  requires  a  detailed 
inspection  of  the  aircraft  and  all  its 
components  in  accordance  with  the 
progressive  inspection.  A  routine 
inspection  of  the  aircraft  and  a  detailed 
inspection  of  several  components  is  not 
considered  to  be  a  complete  inspection. 

(e)  Large  airplanes  (to  which  Part  125 
is  not  applicable),  multiengine  turbojet, 
and  multiengine  turbopropeller  powered 
airplanes.  No  person  may  operate  a 
large  airplane,  turbojet  multiengine 
airplane  or  tiu'bopropeller  powered 
multiengine  airplane,  unless  the 
replacement  times  for  life-limited  parts 
specified  in  the  aircraft  specifications  or 
type  data  sheets,  or  other  documents 
approved  by  the  Administrator,  are 
complied  with  and  the  airplane 
including  the  airframe,  engines, 
propellers,  appliances,  survival 
equipment,  and  emergency  equipment  is 
inspected  in  accordance  with  an 
inspection  program  selected  under  the 
provisions  of  paragraph  (f)  of  this 
section. 

(f)  Selection  of  inspection  programs 
under  paragraph  (e)  of  this  section,  “nie 
operator  of  each  airplane  described  in 
paragraph  (e)  of  this  section  must  select, 
identify  in  the  aircraft  maintenance 
records,  and  use  one  of  the  following 
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programs  for  the  inspection  of  that 
airplane: 

(1)  A  continuous  airworthiness 
inspection  program  that  is  part  of  a 
continuous  airworthiness  maintenance 
l)rogram  currently  in  use  by  a  person 
holding  an  air  carrier  operator 
certificate  and  operating  that  make  and 
model  aircraft  under  Part  121  of  this 
chapter  or  operating  that  make  and 
model  under  Part  135  and  maintaining  it 
under  §  135.411(a)(2)  of  this  chapter. 

(2)  An  approved  aircraft  inspection 
program  approved  under  §  135.419  of 
this  chapter  and  currently  in  use  by  a 
person  holding  an  ATCO  certificate. 

(3)  An  approved  continuous 
inspection  program  currently  in  use  by  a 
person  certificated  under  Part  123  of  this 
chapter. 

(4)  A  current  inspection  program 
recommended  by  the  manufacturer. 

(5)  Any  other  inspection  program 
established  by  the  registered  owner  or 
operator  of  that  aircraft  and  approved 
by  the  Administrator  under  paragraph 

(g)  of  this  section.  However,  the 
Administrator  may  require  revision  to 
this  inspection  program  in  accordance 
with  the  provisions  of  §  91.172. 

Each  operator  shall  include  in  the 
selected  program  the  name  and  address 
of  the  person  responsible  for  scheduling 
the  inspections  required  by  the  program, 
make  a  copy  of  that  program  available 
to  tne  person  performing  inspections  on 
the  airplane  and,  upon  request,  to  the 
Administrator. 

(g)  Inspection  program  approval  under 
paragraph  (e)  of  this  section.  Each 
operator  of  an  airplane  desiring  to 
establish  or  change  an  approved 
inspection  program  under  paragraph 
(f)(5)  of  this  section  must  submit  the 
program  for  approval  to  the  local  FAA 
Flight  Standards  District  Office  having 
jurisdiction  over  the  area  in  which  the 
airplane  is  based.  The  program  must  be 
in  writing  and  include  the  following 
information: 

(1)  Instruction  and  procedures  for  the 
conduct  of  inspections  for  the  particular 
make  and  model  aircraft,  including 
necessary  tests  and  checks.  The 
instruction  and  procedures  must  set 
forth  in  detail  the  parts  and  areas  of  the 
airframe,  engines,  propellers,  and 
appliances,  including  survival  and 
emergency  equipment,  required  to  be 
inspected. 

(2)  A  schedule  for  the  performance  of 
the  inspections  that  must  be  performed 
under  the  program  expressed  in  terms  of 
the  time  in  service,  calendar  time, 
number  of  system  operations,  or  any 
combination  of  these. 

(h)  Changes  from  one  inspection 
program  to  another.  When  an  operator 


changes  from  one  inspection  program 
under  paragraph  (f)  of  this  section  to 
another,  the  time  in  service,  calendar 
times,  or  cycles  of  operation 
accumulated  under  the  previous 
program  must  be  applied  in  determining 
inspection  due  times  under  the  new 
program. 

Explanation.  This  proposal  would 
transfer  the  inspection  and  maintenance 
requirements  of  §§  91.171,  91.217,  and 
91.219  to  §  91.169  in  order  to  consolidate 
the  inspection  requirements  of  Part  91  in 
one  section.  By  transferring  the 
inspection  requirements  of  §  91.217  to 
§  91.169,  those  provisions  would  no 
longer  be  governed  by  the  applicability 
statement  of  §  91.181,  which  prohibits 
use  of  a  §  91.217  inspection  program 
when  a  U.S.-registered  airplane  is 
leased  to  a  foreign  operator  other  than  a 
Part  129  operator  engaged  in  common 
caniage.  The  FAA  has  issued  several 
exemptions  to  such  foreign  operators 
engaged  in  common  carriage  to  allow 
use  of  a  §  91.217  inspection  program.  By 
transferring  the  inspection  requirements 
of  §  91.217  into  Subpart  C,  the  use  of  the 
continuous  inspection  program  by  these 
foreign  operators  leasing  U.S.-registered 
aircraft  would  be  allowed  and  such 
exemptions  would  no  longer  be 
required.  This  action  is  consistent  with 
Executive  Order  12044  and  the  FAA’s 
continuing  effort  to  reduce  unnecessary 
administrative  burdens  on  the  public. 

Additionally,  a  provision  would  be 
added  stating  that  the  Administrator 
may  require  a  revision  in  accordance 
with  the  provisions  of  §  91.172  to  any 
inspection  program  approved  under 
proposed  §  43.169(f)(5).  This  would 
provide  a  speciBc  regulatory  procedure 
for  requiring  any  amendments  needed  to 
ensure  an  adequate  level  of  safety. 

The  public  reporting  requirements  of 
§§  91.217(c)  and  (d)  were  established  in 
1972  with  adoption  of  Subpart  D  of  Part 
91.  These  reporting  requirements  have 
proven  cumbersome  and  ineffective  and 
would  be  replaced  by  proposed  new 
§  91.169(f)  requiring  a  maintenance 
record  entry  identifying  the  selected 
inspection  option  and  the  name  and 
address  of  the  person  responsible  for 
scheduling  the  inspections  required  by 
the  program.  This  proposal  is  consistent 
with  the  FAA’s  continuing  effort  to 
reduce  reporting  requirements  and  is  in 
accordance  with  Executive  Order  12044 
and  the  Department  of  Transportation 
regulatory  policies  and  procedures 
which  are  intended  to  reduce 
unnecessary  administrative  burdens  on 
the  public. 

Proposed  §  91.169(h)  would  provide 
that  if  an  owner  or  operator  changes 
inspection  programs,  the  time  in  service. 


calendar  time,  or  cycles  of  operation 
accumulated  under  the  old  programs 
must  be  applied  in  determining 
inspection  due  times  imder  the  new 
program.  This  would  prevent  operation 
under  one  program  until  the  major 
inspection  of  an  item  is  due  and  then 
changing  programs  and  starting  at  zero 
inspection  time  on  the  item  thereby 
avoiding  a  major  inspection  of  the  item. 

Ref  Proposals  278,  288,  306,  307,  332, 
333  and  334;  §  91.169;  Committee  2; 
Agenda  Items,  I,  B,  and  M. 

12-17.  By  revising  §  91.170  to  read  as 
follows: 

§  91.170  Altimeter  system  and  altitude 
reporting  equipment  tests  and  inspections. 

(a)  No  person  may  operate  an  airplane 
in  controlled  airspace  under  IFR 
unless — 

(1)  Within  the  preceding  24  calendar 
months,  each  static  pressure  system, 
each  altimeter  instrument,  and  each 
automatic  pressure  altitude  reporting 
system  has  been  tested  and  inspected 
and  found  to  comply  with  Appendices  E 
and  F  of  Part  43  of  this  chapter; 

(2)  Following  any  opening  and  closing 
of  the  static  pressure  system,  that 
system  has  been  tested  and  inspected 
and  found  to  comply  with  Appendix  E  of 
Part  43  of  this  chapter;  and 

(3)  Following  maintenance  on  the 
automatic  pressure  altitude  reporting 
system  or  the  ATC  transponder  which 
may  affect  data  correspondence,  the 
integrated  system  has  been  tested  and 
inspected  and  found  to  comply  with 
Appendices  E  and  F  of  Part  43  of  this 
chapter, 

(b)  The  tests  required  by  paragraph 
(a)  of  this  section  must  be  conducted 
by— 

(1)  The  manufacturer  of  the  airplane 
on  which  the  tests  and  inspections  are 
to  be  performed; 

(2)  A  certificated  repair  station 
properly  equipped  to  perform  those 
functions  and  holding — 

(i)  An  instrument  rating.  Class  I; 

(ii)  A  limited  instrument  rating 
appropriate  to  the  make  and  model  of 
appliances  to  be  tested; 

.  (iii)  A  limited  rating  appropriate  to  the 
test  to  be  performed; 

(iv)  An  airframe  rating  appropriate  to 
the  airplane  to  be  tested;  or 

(v)  A  limited  rating  for  a  manufacturer 
issued  for  the  appliance  in  accordance 
with  §  145.101(b)(4)  of  this  chapter; 

(3)  A  certiBcated  mechanic  with  an 
airframe  rating  (static  pressure  system 
tests  and  inspections  only). 

(c)  Altimeter  and  altitude  reporting 
equipment  approved  under  Technical 
Standard  Orders  are  considered  to  be 
tested  and  inspected  as  of  the  date  of 
their  manufacture. 
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(d)  No  person  may  operate  an 
airplane  in  controlled  airspace  under 
IFR  at  an  altitude  above  the  maximum 
altitude  at  which  all  altimeters  and  the 
automatic  altitude  reporting  system  of 
that  airplane  have  been  tested. 

Explanation.  This  proposal  would 
provide  for  tests  and  inspections,  within 
the  preceding  24  calendar  months,  of 
pressure  altitude  reporting  equipment; 
tests  and  inspections  whenever  such 
systems  are  opened  and  closed;  and 
would  require  data  correspondence 
checks  between  altitude  and  reporting 
transponder  each  time  the  altimeter  or 
the  encoding  function  has  been 
subjected  to  maintenance  where  data 
correspondence  error  could  be 
introduced. 

Accurate  altitude  reporting  is 
essential  to  safety.  Present  regulations 
require  accuracy  checks  upon  initial 
installation  of  the  system,  but  there  is  no 
provision  for  further  checks  following 
maintenance  which  could  affect  the 
integrity  of  the  system.  Calibration  or 
other  maintenance  functions  on  the 
altimeter  or  the  reporting  equipment 
could  lead  to  improper  data 
correspondence.  Therefore,  this 
equipment  should  be  checked  for 
accuracy  any  time  an  error  could  be 
introduced. 

Similarly,  the  static  pressure  system 
could  be  adversely  affected  following  an 
opening  of  the  system.  Accordingly,  this 
proposal  would  require  test  and 
inspection  of  the  static  pressure  system 
after  such  an  opening  and  closing.  This 
proposal  would  also  provide  that 
altimeters  and  transponders  approved 
under  Technical  Standard  Orders  are 
considered  to  be  tested  and  inspected  as 
of  the  date  of  their  manufacture. 
However,  the  integrated  system  would 
require  test  and  inspection  at  the  time  of 
installation  and  thereafter  as  speciHed 
in  paragraph  (a)  of  the  proposed  rule. 

Ref.  Proposals  42,  281,  282,  283,  285; 

§  91.170;  Committee  2;  Agenda  Item  J. 

12-18.  By  deleting  the  subject  matter 
of  existing  §  91.171  and  creating  a  new 
§91.171  to  read  as  follows: 

§  91.171  ATC  transponder  tests  and 
inspections. 

(a)  No  person  may  use  an  ATC 
transponder  that  is  speciHed  in 

§§  91.24(a),  121.345(c),  125, 127.123(b)  or 
135.143(c)  of  this  chapter  unless,  within 
the  preceding  24  calendar  months,  that 
ATC  transponder  has  been  tested  and 
inspected  and  found  to  comply  with 
Appendix  F  of  Part  43  of  this  chapter. 

(b)  The  tests  and  inspections  specified 
in  paragraph  (a)  of  this  section  must  be 
conducted  by — 


(1)  A  certificated  repair  station 
properly  equipped  to  perform  those 
functions  and  holding — 

(1)  A  radio  rating.  Class  111; 

(ii)  A  limited  radio  rating  appropriate 
to  the  make  and  model  transponder  to 
be  tested; 

(iii)  A  limited  rating  appropriate  to  the 
test  to  be  performed; 

(iv)  A  limited  rating  for  a 
manufacturer  issued  for  the  transponder 
in  accordance  with  §  145.101(b)(4)  of 
this  chapter,  or 

(2)  A  certificate  holder  authorized  to 
perform  maintenance  in  accordance 
with  §  121.379  or  §  127.140  of  this 
chapter;  or 

(3)  The  manufacturer  of  the  aircraft  on 
which  the  transponder  to  be  tested  is 
installed,  if  the  transponder  was 
installed  by  that  manufacturer. 

Explanation.  The  progressive 
inspection  requirements  of  existing 
§  91.171  would  be  transferred  to 
proposed  §  91.169  (see  the  explanation 
for  proposed  §  91.169;  Proposal  12-16). 
This  proposal  also  would  transfer  the 
ATC  transponder  tests  and  inspection 
requirements  of  existing  §  91,177  to  a 
new  §  91.171  in  order  to  consolidate  all 
of  the  inspection  requirements  of  Part  91 
into  consecutively  numbered  sections. 
This  would  be  consistent  with  Executive 
Order  12044.  With  the  exception  of  the 
redundant  lead-in  date  qualifier  which 
has  been  removed,  and  the  substitution 
of  “must"  for  “may”  in  paragraph  (b), 
proposed  §  91.171  is  substantively 
identical  to  existing  §  91.177. 

Ref.  Proposal  278;  New  §  91.171; 
Committee  2;  Agenda  Item  I. 

12-19.  By  adding  a  new  §  91.172  to 
read  as  follows: 

§  9 1 . 1 72  Changes  to  aircraft  inspection 
programs. 

(a)  Whenever  the  Administrator  finds 
that  revisions  to  an  approved  aircraft 
inspection  program  under  §  91.169(f)(5) 
are  necessary  for  the  continued 
adequacy  of  the  program,  the  owner  or 
operator  shall,  after  notification  by  the 
Administrator,  make  any  changes  in  the 
program  found  to  be  necessary  by  the 
Administrator. 

(b)  The  owner  or  operator  may 
petition  the  Administrator  to  reconsider 
the  notice  to  make  any  changes  in  a 
program  in  accordance  with  paragraph 
(a)  of  this  section. 

(c)  The  petition  must  be  filed  with  the 
FAA  Flight  Standards  District  Office 
which  requested  the  change  to  the 
program  within  30  days  after  the 
certificate  holder  received  the  notice. 

(d)  Except  in  the  case  of  an  emergency 
requiring  immediate  action  in  the 
interest  of  safety,  the  filing  of  the 


petition  stays  the  notice  pending  a 
decision  by  the  Administrator. 

Explanation.  Proposed  §  91.172(a) 
would  establish  a  procedure  by  which 
the  Administrator  may  require  revision 
of  an  inspection  program  approved 
under  §  91.169(f)(5)  as  operational 
experience  is  gained.  Inspection 
programs  approved  under  §§  91.169 
(f)(1)  through  (f)(4)  are  continuous 
airworthiness  programs  under  Part  121 
and  Part  123,  inspections  conducted 
under  §§  135.411(a)(2)  and  135.419,  or 
inspection  programs  recommended  by 
the  manufacturer.  The  FAA  has 
significant  experience  with  these 
programs  which  has  not  indicated  a 
need  to  revise  them  on  an  individual 
basis.  Section  91.169(f)(5),  on  the  other 
hand,  allows  a  registered  owner  or 
operator  of  an  aircraft  to  have  an 
individual  inspection  program  approved. 
Since  this  is  an  individual  program, 
revision  may  be  necessary  as  operating 
experience  is  gained.  This  procedure 
would  provide  for  this. 

Proposed  §  §  91.172  (b),  (c),  and  (d) 
would  provide  procedures  for  seeking 
reconsideration  of  any  notice  by  the 
Administrator  requiring  a  revision  to  the 
aircraft  inspection  program.  These 
procedures  are  the  same  as  those 
provided  in  §§  121.373  and  135.431  and 
are  included  to  provide  the  same 
reconsideration  in  |  91.172.  * 

Ref  Proposals  278,  334;  §  §  91.169  and 
91.219;  Committee  2;  Agenda  Items  I  and 
M. 

12-20.  By  revising  §  91.173(a)(2)(vi)  to 
read  as  follows: 

§91.173  Maintenance  records. 

(a)  *  *  * 

(2)*  *  * 

(vi)  Copies  of  the  forms  prescribed  by 
§  43.9(a)  of  this  chapter  for  each  major 
alteration  to  the  airframe  and  currently 
installed  engines,  rotors,  propellers,  and 
appliances. 

*  *  *  *  « 

Explanation.  Current  §  91.173(a) 
requires  each  registered  owner  or 
operator  to  keep  a  list  of  the  major 
alterations  made  to  each  airframe, 
engine,  propeller,  rotor,  and  appliance. 
Since  such  a  list  does  not  contain 
sufficient  details  of  the  alteration  to 
provide  for  maintenance  and  inspection 
subsequent  to  the  alteration,  this 
proposal  would  require  that  the  forms 
prescribed  by  §  43.9  for  these  major 
'  alterations  be  retained  since  they 
contain  the  necessary  details  for 
subsequeilt  maintenance  and  inspection, 
such  as  “time  in  service"  of  the  item. 

Ref  Proposals  293  and  295; 

§§  91.173(a)(1),  91.173  (a)(2)(i)  and 
(a)(2)(vi);  Committee  2;  Agenda  Item  D. 
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§91.177  I  Reserved!. 

12-21.  By  deleting  §  91.177  and 
marking  it  [Reserved]. 

Explanation.  See  the  explanation  for 
Proposal  12-18. 

§91.181  [Amended] 

12-22.  By  deleting  the  phrase 
"Sections  91.217  and  91.219  prescribe"  in 
paragraph  (a)  and  substituting  the 
phrase  "Section  91.169  prescribes"  in  its 
place;  by  deleting  the  phrase  "and  for 
small  turbine-powered  multiengine 
airplanes  operated  under  Part  135  of  this 
chapter"  in  the  last  sentence  of 
paragraph  (a);  and  by  deleting  the  word 
"subpart"  in  the  last  sentence  of 
paragpraph  (a)  and  substituting  the 
word  "part"  in  its  place. 

Explanation,  Since  the  FAA  proposes 
to  consolidate  the  requirements  of 
§§  91.217  and  91.219  in  §  91.169,  this 
proposal  would  change  paragraph  (a)  to 
refer  to  §  91.169.  Part  135  provides 
inspection  program  requirements  for  all 
aircraft  operated  thereunder  and 
reference  to  Part  135  here  is  redundant 
and  would  be  deleted. 

This  proposal  would  also  replace  the 
word  "subpart,”  in  the  last  sentence  of 
paragraph  (a)  with  the  word  “part.” 
When  issuing  Amendment  91-101  [37  FR 
14758;  July  25. 1972}  the  FAA  stated  that 
there  is  no  demonstrated  need  at  this 
time  to  require  small  turbopropeller  . 
powered  multiengine  airplanes  to  be 
operated  under  the  rules  of  Subpart  D. 
The  FAA  further  stated  that  the  above 
decision  does  not  apply  to  the 
inspection  program  requirements  which 
should  be  required  of  all  turbine 
powered  multiengine  airplanes 
(turbopropeller  and  turbojet  powered 
airplanes]  as  proposed  in  the  notice 
regardless  of  whether  they  are  large  or 
small.  Section  91.181  of  Subpart  D 
provides  that  small  turbopropeller 
powered  multiengine  airplanes  do  not 
have  to  be  operated  under  that  subpart. 
However,  the  regulation  provides  that 
these  airplanes  have  to  be  inspected  in 
accordance  with  §§  91.217  and  91.219  of 
Subpart  D,  but  qualifies  it  by  adding 
"when  they  are  operated  under  this 
subpart”.  This  reference  is  incorrect 
since  they  must  be  inspected  under  this 
subpart  regardless  of  whether  they  are 
operated  under  it  or  not.  Therefore,  the 
word  “subpart"  is  changed  to  "part"  to 
correct  this  error. 

Ref.  Proposals  278,  307,  308.  and  334; 

§  91.169;  Committee  2;  Agenda  Items  I. 
B.  and  M. 

§91.217  (Reserved). 

12-23.  By  deleting  §  91.217  and 
marking  it  (Reserved). 

Explanation.  The  inspection 


provisions  of  §  91.217  would  be 
transferred  to  §  91.169.  See  the 
explanation  for  proposed  §  91.169. 

Ref.  Proposals  278,  308,  and  334; 

.§  91.169;  Committee  2;  Agenda  Items  I, 

B,  and  M. 

§91.219  [Reserved]. 

12-24.  By  deleting  §  91.219  and 
marking  it  [Reserved]. 

Explanation.  The  inspection  provision 
of  §  91.219  would  be  transferred  to 
§  91.169.  See  the  explanation  for 
proposed  §  91.169. 

Ref.  Proposals  278,  307,  308,  and  334; 

§  91.169;  Committee  2;  Agenda  Items  I, 
B,  and  M. 

Appendix  I — Proposals  Withdrawn  by 
Proponent 

The  following  proposals  were 
withdrawn  by  the  proponent  during  or 
after  the  conference.  The  withdrawal  of 
the  FAA  proposals  does  not  commit  the 
FAA  to  any  future  course  of  action. 


14  CFR 
(FAR) 

Pro¬ 

posal 

No. 

Com- 

mrtiee 

No. 

Agen¬ 

da 

item 

Proponent 

43.7 . 

23 

2 

c 

Federal  Aviation 

43.13 . 

40 

2 

E 

Administration. 

Oo. 

43.15 . 

905 

2 

E 

Do. 

91,169  . . 

279 

2 

1 

Oo. 

91.171 _ 

267 

2 

L 

Do 

91.172 

289 

2 

N 

Oo. 

(new). 

91.173 _ 

291 

2 

D 

Do 

Appendix  II — Proposals  Removed  From 
Further  Consideration 

Based  on  the  FAA’s  review  of  the 
discussions  at  the  Operations  Review 
Conference  and  the  information 
submitted  by  interested  persons,  the 
following  proposals  are  removed  from 
consideration  for  the  reasons  listed: 


14  CFR 
(FARj 

Pro¬ 

posal 

No. 

Com¬ 

mittee 

No. 

Agen¬ 

da 

item 

Proponent 

43  1 . 

7 

2 

A 

E-Systems,  Inc. 

43.1 . 

8 

2 

A 

Mr.  Sam  J.  Corso. 

43.3 . 

9 

2 

B 

Do. 

43.3 . 

n 

2 

B 

Oo, 

433 _ 

12 

2 

6 

Do 

43.3 _ 

13 

2 

B 

Oo. 

43.3 . 

IS 

2 

B 

Aircraft  Owners 
and  Pilots 
Association. 

13.5 . - . 

18 

2 

C 

Sun  Chemical 
Corporation. 

437 . . 

24 

2 

C 

Ml  Sam  J.  Corso. 

43.7 . 

25 

2 

c 

Oo. 

43.7 . 

26 

2 

C 

Aircraft  Owners 
and  Pilots 
Association. 

43  9 . 

29 

2 

0 

Mr.  Sam  J.  Corso. 

43.9 . 

31 

2 

0 

United  Kingdom 
Civil  Aviation 
Authority. 

43.9 . 

32 

2 

0 

Mr  Sam  J.  Corso. 

43.11 . . 

37 

2 

0 

United  Kingdom 
Civil  Aviation 

Authority. 

Mr.  Sam  J.  Corso. 


14  CFR 
(FAR) 

Pro¬ 

posal 

No. 

Com¬ 

mittee 

No. 

Agen¬ 

da 

Item 

Proponeni 

43.13 . 

39A 

2 

D 

Oo.  " 

43.15 . 

43 

2 

E 

Oo. 

43  App.  B... 

46 

2 

G 

Do. 

43  App.  B  ... 

47 

2 

G 

Oo. 

43  App.  A.... 

49 

2 

H 

General  Aviation 
Manufacturers 
Association. 

43  App.  A... 

50 

2 

H 

Mr.  Sam  J.  Corso. 

43  App.  B... 

51 

2 

H 

Oo. 

43  App.  D... 

52 

2 

1 

E.  C.  Watson,  Jr 

43  App.  0 ... 

53 

2 

1 

Do. 

43  App.  0 ... 

54 

2 

1 

(3o. 

43  App.  D ... 

56 

2 

1 

Do 

43  App.  D ... 

57 

2 

1 

Oo. 

43  App.  D ... 

59 

2 

1 

Do 

43  App.  D ... 

60 

2 

1 

Do. 

43  App.  D ... 

62 

2 

1 

Do. 

43  App.  D ... 

63 

2 

1 

Do. 

43  App.  0 ... 

64 

2 

Ml.  Sam  J.  Corso. 

43  App.  E.... 

68 

2 

J 

Do. 

43  App.  F.... 

70 

2 

K 

(3o. 

91  161 . 

272 

2 

N 

Sun  Chemicat 
(Corporation. 

91.161 . 

273 

2 

N 

Mr.  Sam  J  Corso 

91.170 . 

286 

2 

J 

Do. 

91  173 . 

293 

2 

D 

Air  Taxi  and 
Commercial 
Pilots 

Association. 

91.173 . 

299 

2 

0 

Aircraft  (Jwners 
and  Pilots 
Association 

91.175 . 

300 

2 

0 

Mr.  Sam  J.  Corso 

Proposal  7.  This  proposal  would  have 
extended  the  provisions  of  §  43.1  from 
aircraft  having  a  United  States 
airworthiness  certificate  to  all  aircraft 
manufactured  under  a  United  States 
FAA  approved  type  design.  This  change 
would  afford  alteration, 
maintenance.and  rebuilding  privileges  of 
Part  43  to  all  aircraft  so  manufactured, 
regardless  of  the  county  of  registration. 
The  FAA  has  no  jurisdiction  over  the 
continued  airworthiness  of  non-U.S.- 
registered  aircraft.  Therefore,  the 
proposal  is  withdrawn. 

Proposal  8.  This  proposal  would  have 
revised  §  43.1  by  extending  the 
applicability  of  Part  43  to  aircraft 
located  both  within  and  outside  of  the 
United  States.  Except  for  certain 
experimental  aircraft  specified  in 
§  43.1(b),  Part  43  is  applicable  to  any 
aircraft  having  a  United  States 
airworthiness  certificates  and  does  not 
place  a  geographic  limitation  on  its 
applicability.  Thus,  the  proposed  rule  is 
unnecessary. 

Proposals  9,  50.  64,  68,  and  70.  These 
proposals  w'ould  have  relocated  all 
appendices  from  Part  43  in  the  Advisory 
Circular  System.  This  would  require 
extensive  rewrite  of  the  regulations  and 
would  effectively  remove  these 
requirements,  which  the  FAA  considers 
essential  to  safety,  from  a  regulatory 
status. 

Proposals  11, 24,  25  and  32.  These 
proposals  would  have  amended  §  43.3(f) 
to  require  an  air  travel  club  or  an  air 
taxi  operator  of  large  aircraft  to  meet 
the  same  requirements  of  Part  43  as  air 


43  It. 
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carriers  and  would  have  consolidated 
all  maintenance  performance 
requirements  for  such  operations  in  Part 
43.  The  current  requirements  are  located 
in  the  sections  of  the  rules  utilized  by 
the  particular  operators.  Consolidation 
of  these  requirements  would  be 
confusing  to  the  operators,  costly  to 
incorporate,  and  would  not  enhance 
compliance  or  safety. 

Proposal  12.  This  proposal  would 
have  combined  §  43.3(g)  with  §  43.3(f). 
Paragraph  (f)  presents  requirements  for 
air  carriers  and  paragraph  (g)  presents 
requirements  for  holders  of  a 
commercial  operator  certiHcate.  An  air 
carrier  and  a  commercial  operator  are 
distinct  entities  subject  to  different 
rules.  This  distinction  should  remain. 

Proposal  13,  This  proposal  would 
have  included  a  requirement  in  §  43.3(h) 
prohibiting  the  holder  of  a  pilot 
certificate  from  performing  preventive 
maintenance  on  aircraft  maintained 
under  Parts  121, 123,  or  135,  in 
conjunction  with  the  proposed 
consolidation  of  all  maintenance  rules 
into  Part  43.  Since  the  proposals  to 
consolidate  the  maintenance  rules  were 
withdrawn  (Proposals  11,  24,  25,  and  32), 
this  proposal  is  no  longer  appropriate. 

Proposals  15  and  26.  These  proposals 
would  have  revised  §  43.3  to  support 
Proposals  133, 137,  and  138  which 
proposed  to  establish  a  limited  rating  in 
Part  65  to  accommodate  maintenance 
performed  by  an  owner/operator. 
Proposals  133, 137,  and  138  were 
removed  from  consideration  in 
Operations  Review  Notice  No.  9  (43  FR 
36464;  August  17, 1978),  since  the  rating 
would  have  imposed  additional 
workload  upon  appropriately  rated 
mechanics  and  the  FAA  with  no 
commensurate  gain  in  safety.  Since 
Proposals  133, 137  and  138  were 
withdrawn,  the  associated  proposals  to 
amend  Part  43  are  also  withdrawn. 

Proposal  18,  This  proposal  would 
have  amended  §  43.5  to  assign 
responsibility  to  the  person  giving 
approval  for  return  to  service  to 
determine  that  only  FAA  approved  parts 
are  used.  This  proposal  would  have 
placed  an  undue  burden  on  such 
individuals,  since  these  parts  are 
frequently  visually  identical  to  approved 
parts  and  installing  personnel  do  not 
normally  have  the  sophisticated 
equipment  needed  to  determine 
approval  status  of  the  parts. 

Proposal  29.  This  proposal 
recommended  that  §  43.9(a)(3)  be 
deleted  as  redundant  to  §  43.9(a)(4).  The 
proposal  assumed  that  all  work 
performed  culminates  in  an  approval  for 
return  to  service.  In  practice,  a  portion 
of  the  work  is  accomplished  by  a  person 
identified  under  §  43.9(a)(3)  and  later. 


when  other  work  is  performed,  another 
person  approves  the  item  for  return  to 
service.  In  recognition  of  this  practice, 
when  the  person  accomplishing  the 
work  and  approving  it  for  return  to 
service  are  the  same,  §  43.9(a)(3)  has 
been  clariHed  in  proposal  12-5  by  the 
addition  of  the  phrase  “if  other  than  the 
person  specifled  in  paragraph  (a)(4)  of 
this  section.” 

Proposals  31  and  37.  These  proposals 
would  have  amended  §§  43.9  and  43.11 
to  require  the  person  who  maintains, 
rebuilds,  alters  or  approves  an  item  for 
return  to  service  to  record  compliance 
with  service  bulletins  in  the  aircraft 
records.  The  existing  recording 
requirements  provide  an  adequate 
maintenance  and  alteration  record  for 
the  aircraft  since  compliance  with 
service  bulletins  must  be  recorded  under 
present  and  proposed  §  43.9. 

Proposal  38.  This  proposal  would 
have  deleted  §  43.11  and  relocated  its 
provisions  in  §  43.9.  The  separation  of 
the  recordkeeping  requirements  for 
inspections  from  those  for  maintenance, 
rebuilding  and  alteration  simplifies  the 
recordkeeping  requirements.  Since  there 
is  no  evidence  that  the  proposal  would 
enhance  safety,  these  requirements 
should  not  be  made  more  complex. 

Proposal  39A.  This  proposal 
recommended,  in  the  interest  of 
simpliHcation,  that  the  performance 
rules  for  all  inspections  be  governed  by 
§  43.13  instead  of  the  present 
performance  standards  found  in  each 
section  dealing  with  the  particular 
inspection.  Since  ail  inspection 
standards  are  consolidated  in  proposed 
§  §  43.15(a)  and  (b),  the  intent  of  this 
change  has  been  accomplished. 

Proposal  43.  This  proposal  would 
have  consolidated  §  43.15  and  §  43.13  for 
simplicity.  Section  43.13  provides 
general  performance  requirements  for 
all  inspections  while  §  43.15  provides 
additional  performance  rules  for  annual, 
100-hour,  and  progressive  inspections. 
The  content  of  the  two  sections  are 
sufficiently  different  to  warrant 
separation.  Confusion,  rather  than 
simplification,  might  result  from 
adoption  of  this  proposal  and  no  other 
benefit  was  presented  by  the  proponent 
or  identified  by  the  FAA. 

Proposals  46  and  47.  These  proposals 
would  have  consolidated  the 
maintenance  rules  of  Parts  121, 123, 127 
and  135  into  a  new  Subpart  B  of  Part  43. 
The  location  of  maintenance 
requirements  throughout  the  operating 
rules  makes  identification  of  appropriate 
rules  easier  for  the  operator  and  this 
arrangement  has  not  been  identified  as 
a  problem.  Consolidation  of  these 
requirements  in  a  new  subpart  would  be 


costly  and  not  enhance  either 
compliance  or  safety. 

Proposal  48.  This  proposal  would 
have  extensively  revised  Appendix  A  of 
Part  43  by  adding  provisions  to  define 
major  alterations  and  major  repairs. 
However,  after  review  the  FAA 
concludes  that  this  matter  is  far  more 
complex  than  the  proposals  indicated 
and  could  result  in  major  changes  being 
required  in  other  regulatory  projects. 
Consequently,  the  proposed  revision  of 
Appendix  A  concerning  major  repairs 
and  major  alterations  is  withdrawn  and 
will  be  handled  as  separate  rulemaking 
action.  The  portions  of  Proposal  48 
dealing  with  preventive  maintenance 
appear  as  Proposal  12-11. 

Proposal  49.  This  proposal  would 
have  deleted  paragraph  (a)(3)(vi)  of 
Appendix  A  of  Part  43.  This  paragraph 
identifies  the  installation  of  unapproved 
propeller  parts  as  a  major  alteration  and 
must  be  approved  as  such.  The 
proponent  did  not  present  an  alternative 
method  to  ensure  control  over  the  use  of 
unapproved  parts. 

Proposal  51.  This  proposal  would 
have  deleted  the  recording  requirements 
of  Appendix  B  of  Part  43  for  major 
repairs  and  major  alterations.  Tbese 
repairs  and  alterations  should  continue 
to  be  recorded  because  of  their  critical 
effect  on  airworthiness  and  subsequent 
repairs  and  modifications. 

Proposals  52,  53,  54,  56,  57,  59,  60.  62 
and  63.  These  proposals  would  have 
amended  Appendix  D  of  Part  43  by 
inserting  clarifying  words  such  as 
“apparent"  and  “obvious"  so  that 
responsibility  for  correct  installation 
would  revert  back  to  the  mechanic  or 
repair  agency  who  installed  the  system 
or  component  instead  of  the  person 
performing  the  inspection.  The  purpose 
of  inspection  is  to  determine  continued 
compliance  with  the  airworthiness 
requirements.  Therefore,  to  allow  an 
inspector  to  rely  upon  only  “apparent" 
of  “obvious"  defects  is  relaxatory  and 
not  in  the  interest  of  safety.  Also,  the 
words  “apparent"  and  “obvious"  are 
open  to  wide  ranges  of  interpretation. 

Proposal  272.  This  proposal  would 
have  deleted,  in  §  91.161(b),  the 
exemption  from  specific  inspection 
sections  of  Part  91  afforded  to  Part  121, 
Part  127,  and  Part  135  operators  who  use 
continuous  airworthiness  maintenance. 
The  existing  requirement  allowing  a 
certificate  holder  to  maintain  an  aircraft 
in  accordance  with  a  continuous 
maintenance  program,  provides  an 
equivalent  level  of  safety  to  Part  91  and 
should  be  retained. 

Proposal  273.  This  proposal  would 
have  deleted  §  91.161(b)  arguing  that 
exceptions  for  aircraft  maintained  in 
accordance  with  a  continuous 
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airworthiness  maintenance  program  are 
misunderstood  by  some  operators.  The 
proponent  did  not  present  any  basis  for 
the  misunderstanding  and  the  FAA  is 
unaware  of  a  problem  with  the  present 
rule.  It  sould  be  noted  that  this  method 
of  exception  is  used  throughout  the  FAR. 

Proposal  236.  This  proposal  would 
have  incorporated  the  provisions'  of 
§  91.170  into  §  91.169.  Section  91.169  sets 
forth  general  requirements  for  aircraft 
inspections  while  §  91.170  provides 
specific  requirements  for  altimeter 
system  tests  and  inspections.  To  prevent 
confusion,  they  should  remain  separate. 

Proposal  298.  This  proposal  would 
have  amended  §  91.173  to  require  the 
owner  or  operator  to  make  all 
maintenance  records  available  to  the 
pilot  in  command  for  his  review  to  assist 
the  pilot  in  making  an  airworthiness 
determination  prior  to  flight.  The  review 
of  all  maintenance  records  prior  to  flight 
would  be  extremely  cumbersome,  even 
if  the  records  were  available,  and  it  is 
unlikely  that  the  pilot  could  readily 
determine  the  airworthiness  status  of 
the  aircraft  from  these  records.  Sections 
91.163(a]  and  91.165  clearly  place  the 
responsibilities  upon  the  owmer  or 
operator  for  maintaining  an  airworthy 
aircraft  and  having  it  properly  inpsected 
and  repaired. 

Proposal  299.  This  proposal  would 
have  amended  §  91.173  to  require  that 
all  records  made  by  the  holder  of  an 
owner-limited  repairman  certificate  be 
noted  and  brought  to  the  attention  of 
subsequent  purchasers.  This  proposal 
parallels  the  establishment  of  a  new 
type  repairman  certificate  (proposals 
133, 137,  and  138)  which  would  have 
amended  Part  65  to  provide  for  a 
certificate  to  extend  the  scope  of 
maintenance  which  may  be  performed 
by  an  owmer  or  pilot.  Since  the  proposal 
recommending  the  established  of  this 
certificate  was  withdrawn  in  Operations 
Review  Notice  No.  9  (43  FR  36464; 
August  17, 1978),  this  associated 
proposal  is  also  withdrawn. 

Proposal  300.  This  proposal  would 
have  amended  §  91.175  to  allow  the 
owner  or  operator  to  use  a  new 
maintenance  record  for  any  rebuilt 
product  and  would  have  defined  the 
term  “rebuilt.”  In  proposed  §  43.2  the 
new  definition  of  rebuilt  allows  an  item 
to  be  rebuilt  by  other  than  a 
manufacturer  or  approved  agency.  A 
need  exists  to  maintain  the  operating 
history  of  the  rebuilt  item  in  order  to 
determine  total  time  in  service  for 
Airworthiness  Directive  compliance.  An 
equivalent  level  of  safety  would  not  be 
provided  if  the  proposed  change  was 
made,  since  much  of  the  operating 
history  of  the  item  before  rebuilding 
could  be  lost  or  destroyed. 


(Secs.  313,  314,  601  through  610,  Federal 
Aviation  Act  of  1956,  as  amended  (49  U.S.C. 
1354, 1355,  and  1421  through  1430);  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Note. — ^The  reporting  and  recordkeeping 
requirements  contained  in  this  notice  have 
been  approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
signiHcant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  Is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  individual 
named  in  the  “for  further  information 
contact”  paragraph. 

Issued  in  Washington,  D.C.,  on  November 
12, 1980. 

M.  C.  Beard, 

Director,  Office  of  Airworthiness. 
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